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DETAILED ACTION 

Claim Rejections - 35 USC §103 
1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 102(b) as being anticipated by or, in the 

alternative, under 35 U.S.C. 103 (a) as obvious over Matsuno et al. (5,342,394). 

Matsuno discloses in figures 1 and 3, a method of manipulating a tissue having the 
limitations as recited in the above listed claims, including: locating an opening in the outer layer, 
inserting within the opening to a point past the outer layer a distal end of a hollow cannula (1), 
where the cannula can be slideably housing an advancer (14) coupled to a probe member (12), 
where the probe member also connected to a tip, and where the distal end of the probe member is 
capable of being advanced and retracted through a curved slot (fig. 1) at the distal end of the 
cannula via longitudinal movement of the advancer within the cannula. Regarding claim 1, the 
method could be advancing the advancer within the cannula and causing the probe member to be 
advanced outward form the curved passage at an angle between 30 and 150 degrees relative to 
the long axis of the cannula. 

In the alternative, it has been held that changes in size only require routine skill in the art. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to make the method be advancing the advancer within the cannula and 
causing the probe member to be advanced outward form the curved passage at an angle between 
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30 and 150 degrees relative to the long axis of the cannula and a minor modification of 
Matsuno's method would adopt the same for use under various conditions of service, since it has 
been held that where the general conditions of a claim are disclosed in the prior art, discovering 
the optimum or workable ranges involves only routine skill in the art. In re. Aller, 220F, 2d 454, 
105 USPQ 233. 

Regarding claims 2-8, Matsuno et al discloses the cannula is guided by visual images 
which is obtained by a method selected from the group consisting of fluoroscopy (see col. 4, 
lines 8-11), and where the opening is iatrogenic hole (fig. 3). 

Conclusion 

2. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Pat. No. 6,821,276 to Lambrecht U.S. Pat. No. 6,491,690 to Goble 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Victor X. Nguyen whose telephone number is (571) 272-4699. 

The examiner can normally be reached on M-F (8-4.30 P.M). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, Anh Tuan Nguyen can be reached on (571) 272-4963. The fax phone number for the 

organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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